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Introduction

Forced Resignations, Stealthy Closures examines the extra-legal ways in which garment
factories pressurised workers into resigning in the latter half of the year 2020 and how this
impacted workers and their families. The pandemic and its world-wide impacts are indeed
unprecedented. But, as this report shows, garment factory managements used unfair
practices—cultivated and perfected over decades—to effect the de-facto closure of their
manufacturing units, with minimum financial and legal liabilities. If prior to the pandemic,
apparel factories in Bengaluru complained about labour scarcity and high worker attrition
rates, the advantage shifted solidly in favour of employers when factory managements
refashioned their workforce to cut labour costs significantly. Months later, the apparel sector
may now be recovering and workers may be back in the factory. But the losses borne by
women who were forced into resigning amount to more than an interim period of
unemployment. This study is a document of these losses.

I. Context for the report

The situation of garment workers in Bengaluru has been similar to workers in several apparel-
manufacturing countries in the Global South. The pandemic has been deployed by factory
managements and transnational apparel corporations to renege on legal, financial and even
voluntary commitments made to workers. In one report studying unfair worker dismissals in
four countries (Myanmar, Cambodia, India and Bangladesh), the Business and Human Rights
Resource Centre (BHRRC) estimates that nearly 5000 workers were dismissed by nine
factories citing reduced orders due to the COVID-19 pandemic. Workers however claimed
that they were targeted for their union membership and organising.'

Reports from across the Global South are pointing to the disproportionate impact of the
pandemic on the workers. A report by the Clean Clothes Campaign (CCC) has attempted to
estimate the adverse impact on wages for apparel workers in the Global South. The report
argues that apparel workers are owed between 3.19 and 5.78 billion US dollars, only for the
first three months of the pandemic, i.e. March to May 2020.> The campaign arrived at these
rough figures by calculating the ‘wage gap’ between average monthly wages paid to workers
and what they were paid in the months from March to May. In India, accounting for over 21.5
lakh workers in the three major garment-producing centres of National Capital Region
(NCR), Tirupur and Bengaluru, the report estimates that workers are owed nearly 380 million
dollars in wages.’

' Alysha Khambay and Thulsi Narayanaswamy, “Union Busting and Unfair Dismissals: Garment Workers during
COVID-19” (Business and Human Rights Resource Centre, August 2020).

2 Clean Clothes Campaign, “Un(Der)Paid in the Pandemic: An Estimate of What the Garment Industry Owes
Its Workers” (Clean Clothes Campaign, 2020), https://cleanclothes.org/file-repository/underpaid-in-the-
pandemic.pdf.

3 These calculations were based on minimum wages for the garment sector in each of the country surveyed.
The report points out that since workers did earn more than minimum wages such as pay for overtime hours,
bonuses and other allowances, the wage gap is ‘undoubtedly more than what is represented in the report’.
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The loss/decline of wages had an adverse impact on workers’ access to nutrition, as garment
workers and their families struggled with hunger, a report by the Workers’ Rights Consortium
(WRC) showed in November 2020. If 77 percent of workers surveyed reported that they or
a member of their household had gone hungry since the beginning of the pandemic, over 80
percent reported that they had reduced their food consumption or were forced to skip meals
during the pandemic.*

Garment workers in Bengaluru’s export-oriented apparel supplier factories have also been
subject to wage losses and dismissals. A news report in June 2020 pointed out that lack of
demand, increase in air and sea freight charges and demands for discounts from buyers was
making manufacturing unviable for garment factories, leading to layoff of workers.’> In
September 2020, another news report claimed that atleast 9000 workers had lost jobs in
garment and manufacturing units in Bengaluru Urban and Rural districts. This was based on
complaints registered with the labour department. The report stated that the actual number
would be far more since not everyone who lost their jobs would register a complaint.® With
the city hosting about 2.5 lakh of the four lakh garment workers in the state, the impact of
job losses have been severe for working-class households in the city.

It is important to mention here that garment factory managements have, for decades now,
been deploying the practice of closing factories overnight, without notice. Similarly, this
practice of using provisions of the law to force workers into en-masse resignations has been
a long-standing one. Such resignations allow managements to bypass the provisions for legal
compensation and cheat workers of what is rightfully due to them. When workers challenge
such illegal practices, managements have ensured that workers have to wait for years before
the courts decide on the matter. The COVID-19 pandemic has only provided supplier
factories with the cover of legitimacy—i.e. a general perception of financial losses—among
the public, workers and bureaucracy to deploy these practices yet again.

This present report is in continuation of the earlier work undertaken by Garment Mahila
Karmikara Munnade and Alternative Law Forum (ALF)’s Garment Workers, COVID-19 pandemic
and the Lockdown: A Report from South Karnataka’ In this report, we had documented the
abdication of responsibility towards workers by
e employers, who had not paid them full or even partial wages for April and mostly
partial wages for March;

* Workers’ Rights Consortium, “Hunger in the Apparel Supply Chain: Survey Findings on Workers’ Access to
Nutrition during COVID-19,” November 2020, https://www.workersrights.org/hungerincovid.

3 Akshatha Machina, “Bengaluru’s Garment Sector Has a Big Covid Tear,” The Economic Times, June 9, 2020,
Online edition, https://economictimes.indiatimes.com/industry/cons-products/garments-/-textiles/bengalurus-
garment-sector-has-a-big-covid-tear/articleshow/76254872.cms.

¢ ET Bureau, “Karnataka: Complaints Show 9,000 Lost Jobs, but That’s Just the Tip of the Iceberg,” Economic
Times, September 22, 2020, Online edition, https://economictimes.indiatimes.com/news/politics-and-
nation/karnataka-complaints-show-9000-lost-jobs-but-thats-just-the-tip-of-the-
iceberg/articleshow/78248722.cms?from=mdr.

7 Garments Mahila Karmikara Munnade and Alternative Law Forum, “Garment Workers, COVID-19 Pandemic
and the Lockdown: A Report from South Karnataka,” May 24, 2020,
http://altlawforum.org/uncategorized/garment-workers-report/.
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e the state, which had not ensured universal access to food grains or rations or
provided no income support.

The report had documented how women workers were extremely anxious about the loss of
incomes and the mounting debts they were had taken on to survive the months of the nation-
wide lockdown. With factories reopening and several workers being unable to travel to work
due to lack of public transport, workers reported desperation to return to work so that they
could earn.

Four months later, Garment and Textile Workers Union (GATWU) and ALF undertook a
sample survey to
e map the strategies deployed by factory managements to undertake the closure of
factories or reduction of workforce;
e assess the impact of the closure on household incomes, food consumption and
fulfilling financial commitments for families of garment workers;
e document the losses around work and tenure that workers are faced with due to
sudden closures and retrenchments.

Il. Methodology

Why Bengaluru?: While factory closures from other parts of the state are also being
reported, our decision to focus on Bengaluru is informed by the fact that there are some
typical features of a garment worker household in the city that allows for comparison across
households (See Appendix 2 for profile of respondents). Some of these features include: the
spouse works in the informal sector; material ties with native village continues in the form of
reinvestment in the village or bringing in food ration and groceries from the village; that a
major monthly financial commitment includes paying rent for their houses. The pandemic-
induced economic difficulties disrupted these patterns of work and residence for garment
workers and several strategic decisions made by workers then were an effort to offset the
impact of these decisions, as this report will show.

Survey: The survey was conducted in two parts, first in the months of September and
October 2020 and later in January and February 2020. Conducting the survey over two phases
allowed for us to map both the intermittent recoveries and enduring losses faced by workers
when they were forced to resign in the latter half of the year 2020.

Given the continuing prevalence of COVID-19 pandemic, the survey questionnaire was
primarily administered through telephone; only in some cases, workers were met personally
at home. The survey mapped closures or reduction in workforce in factories in three areas
in Bengaluru: in and around Mysore Road, in and around Peenya Industrial Area and in and
around Bommanabhalli. We selected factories where we heard about closures and reductions
in workforce.

A total of 89 workers from 25 factories were interviewed in the first phase. We focussed
only on workers whose terms of employment had changed since lockdown restrictions were
eased in May in India: that is workers who were currently unemployed or had taken up
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new/different forms of employment, or had been transferred from their earlier place of work.
Our questions to workers focussed on two broad areas: |) the specific ways in which their
terms of employment changed: how did the factories they worked in close down, if their
departure had been forced, what they received when they resigned; 2) mapping the changes
in household incomes and expenses, in consumption patterns and the difficulties they are
facing in their existing circumstances (For questionnaire, see Appendix 3).

In the second phase, conducted in January, we conducted a resurvey of 65 of workers from
the first phase. In this resurvey, we focussed on whether workers had managed to find
employment in the interim period; if yes, what the terms of their employment were; and how
the money received after resignation was utilised. The aim of this phase was to map the
patterns of recovery in the apparel sector and ways in which workers were short-changed
during the worst months of the pandemic.

All names have been changed to protect identities.

Through field surveys, we documented the closure of factories through photographs. Visual
documentation of the closure of | | factories has been undertaken (See Appendix 5 for images
of closed factories).

Responses from factory managements: We also emailed factory managements that had
closed down or reduced their workforce on publicly available email addresses in order to
provide them a chance to respond to what workers had reported to us about forced
resignations and the number of workers forced to resign. We did not hear from any of them
(See Appendix 4: Sample of email sent to factories).

Data from official sources: In order to provide an overview of the readymade apparel
sector in the state and in Bengaluru city, we also obtained data about operational and closed
factories from the Department of Factories and Boilers through the Right to Information Act,
2005. This data has been used to understand the patterns of ownership in factories and the
nature of workforce in the sector. This data may not represent with full accuracy the figures
on the ground since data is not often updated and/or factories close down or lay-off without
prior permission from labour divisions concerned, as mandated by law. This, however, is the
only data available in a consolidated fashion. Apparel manufacturing companies do not make
available data on the number of factories run by them or the total workforce in these factories.
Our emails to these companies also did not elicit any response, as mentioned earlier. In such
a situation of opacity, data from the Department of Factories and Boilers is the only available
source of information.

Analysis: The study is primarily focussed on the losses faced by workers as the burden of
the economic disruptions due to COVID-19 are borne by those at the bottom of the supply
chain. Accordingly, the study foregrounds the impact of retrenchment and closures on
workers and their households. The most important aspect of the analysis presented in the
report is that it (the analysis) draws from the decades-long experience of GATWU in
mobilising and unionising garment workers in Bengaluru and beyond. This experience provides
the historical context to situate the findings from the study.
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Overview of Garment Industry in Karnataka

According to data obtained from the Department of Factories and Boilers under the Right to
Information Act, 2005, there are over 950 licensed garment factories employing about four
lakh workers in 23 districts in Karnataka.® The proportion of women employed in the garment
industry is over 65 percent in most districts of the state.

Table I: Showing number of factories, number of women and men employed in

arment factorie

across Karnataka

-1 | Districts No. of No. of women No. of Total
No factories in employed men workforce
the district employed
| Bagalkot | 10 465 475
y) Bengaluru Rural 35 17824 7996 25820
k] Bengaluru Urban 766 202273 79992 282265
4 Belagavi 7 480 276 756
5 Bellary 4 119 187 306
6 Chamarajanagar I 811 89 900
7 Chikkaballapur 12 5650 683 6333
8 Chitradurga 4 3340 180 3520
9 Dakshina Kannada 2 85 12 97
1] | Davangere 14 1353 207 1560
| | Dharwad I 1250 750 2000
) | Hassan 8 8011 2468 10479
< | Haveri 3 753 800 1553
" | Hubli 4 626 212 838
5 | Kolar I 8635 1880 10515
' | Mandya 9 6793 1584 8377
7/ | Mangalore 4 91 72 163
:i | Mysore 17 13297 4376 17673
) | Ramanagara 16 6682 2951 9633
2111 | Shivamogga 9 4374 2244 6618
o) || Tumkur I5 8130 2005 10135
2122 | Udupi 6 1118 771 1889
sk{ | Vijayapura 2 235 I5 250
Total 951 291940 110215 402155

¥ Note on methodology: We obtained a list of currently operational factories in the state from the
Department of Factories and Boilers (List |). We also obtained, separately, a list of closed factories across the
state (List 2) and in some divisions catering to Bengaluru Urban (List 3). But we found that some factories
which were listed as operational in List | were also listed as closed in Lists 2 and 3. We have removed such
factories from the list of operational factories to arrive at the total number of operational factories.

This is most likely subject to revision as: 1) factories do not apply for closure and let it run through the period
of the license; 2) the data has not been updated by different divisions of the department in the state-level
database.
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Out of this, nearly 80 percent of the factories are located in Bengaluru Urban district. The
total workforce in the district is about 2.8 lakh. Women account for nearly 72 percent of the
workforce in the state.

Table 2: Number of factories in Bengaluru Urban and in other districts of the state
No. of factories | Total workforce | Women | Men
State 951 402155 291940 110215
Bengaluru Urban district W 282265 202273 79992
Rest of Karnataka 185 119890 89667 30223

In terms of the number of garment factories, the industry in Bengaluru Urban is dominated
by very small factories, with 48 percent of factories operating with less than 100 workers.
This puts them out of the purview of key provisions of the Industrial Disputes Act, 1947.

When the new labour codes are made operational in April 2020, this minimum threshold
of workers will increase to 300. This will put nearly 60 percent of garment factories in
Bengaluru Urban out of the purview of regulations in Chapter V(B) where permission is
to be sought to close down undertakings or retrench workers.

Export-oriented factories typically employ 400 or more workers. Available data shows that
about 178 factories in Bengaluru Urban district have a workforce upwards of 400 workers.
These factories employ about 77 percent of the total workforce in the garment industry in
the district. Export-oriented factories are thus the mainstay of garment industry in Bengaluru
Urban.

Even within the export-oriented garment industry, some garment manufacturing companies
dominate the landscape. In Bengaluru Urban, Shahi Exports has the most number of units and
employs over 60000 workers. Out of its 42 units across the state, 27 are located in Bengaluru.

Table 3: Showing some export-oriented garment manufacturing companies in

Bengaluru Urban and the total number of workers employed

S0 | Name of company No. of Total no. of
units workers

| Shahi Exports 27 6268I

2 Texport (Apparels, Garments, Industries, International, | 21 20893

Syndicate, Overseas, Nisha Designs)

3 Page Industries 8 13292

4 Gokaldas Exports (and related units) 8 11077

5 Arvind Limited 9 11003

6 Indian Designs (including NJK Enterprises) 9 7889

7 Aditya Birla (including Madura garments) 7 5528

8 AKR Textiles 5 4370

Data on closures obtained through the Department of Factories and Boilers also reveals that
65 factories have been recorded as closed down during the period of the pandemic starting

6
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April 1, 2020 in Bengaluru Urban. Atleast 10000 workers, if not more, are recorded to have
lost jobs in this period. More workers than these numbers indicate have, of course, been laid
off or forced to resign.’

Important to note is that nearly 60 percent of the factories that closed down employed less
than 100 workers. These factories did not need to seek prior permission from the state
government before closing down permanently. About 89 percent of factories that closed
down had workforce less than 300 workers. These figures attain crucial significance in the
context of the new labour codes which raise the threshold of workforce limit from 100 to
300 workers for factories who need not seek permission for closure. This will leave a larger
number of workers without possibility for challenging closures of factories.

? Akram Mohammed, “One Lakh Women Lost Jobs Due to Covid-19 Pandemic: Karnataka Labour Minister,”
Deccan Herald, March 18, 2021, Online edition, https://www.deccanherald.com/state/top-karnataka-
stories/one-lakh-women-lost-jobs-due-to-covid- | 9-pandemic-karnataka-labour-minister-963448.html.
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Note |

Trajectory of the law on closure and compensation in the
Industrial Disputes Act, 1947

This note traces the different amendments to the Industrial Disputes Act, 1947 with
regard to closure, retrenchment and compensation.'® These amendments have been
introduced in response to court judgements, to situations on ground and recommendations
of various committees and the Indian Labour Conference.

e In 1956, the Supreme Court delivered a judgment in which it held that no
retrenchment compensation was payable under section 25(F) of the Industrial
Disputes Act, 1947, to workmen whose services were terminated by an employer
on a real and bona fide closure of business, or when termination occurred as a
result of transfer of ownership from one employer to another.

e The Industrial Disputes Ordinance, 1957 was introduced soon after (later replaced
by an Act of the Parliament) because the judgement had the potential to leave a
large number of workmen unemployed and without any compensation. Sections
25(F) and 25(FFF) were introduced as part of the amendment to provide workers
with compensation in the event that a workman’s services are terminated due to
closure or transfer of industrial undertakings.

e In 1972, the central government enacted an amendment to the Industrial Disputes
Act, 1947 making it mandatory for industrial undertakings to serve notice, sixty days
before the intended closure of a unit. The notice period was deemed to be essential
so that prompt remedial measures could be undertaken to prevent such closure.
On the rationale for introducing the amendment, the statement of objects and
reasons for the amendment stated as follows: “The problem of closure of industrial
undertakings resulting in the loss of production and employment of large numbers
of workmen has of late become very serious. Employers have declared sudden
closures of industrial establishments without any notice or advance intimation to
the government.’

e In 1976, the central government introduced Chapter V(B) into the Industrial
Disputes Act, 1947. Evidence was mounting that merely introducing the provision
of a mandatory sixty days’ notice had not prevented employers with 50 or more
workers from closing down their establishments. ‘Prior scrutiny’ of the reasons for
such closure was needed.

The statement of objects and reasons for this amendment stated as follows: ‘There
have been many cases of large scale lay-offs, particularly by large companies and
undertakings. Cases of large-scale retrenchment as well as closures have also been
reported time and again. This action on the part of the management has resulted in
all-round demoralising effect on the workmen. In order to prevent avoidable

'® Compiled from Labour and Industrial Law Manual, Professional Book Publishers, 2010.
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Findings from the Survey: Why Workers Resigned

The Industrial Disputes Act, 1947, clearly states that a
factory with workforce between 50 and 100 has to
serve notice to the government of the intention to
close down 60 days prior to the date of closure. For
such factories, no permission is needed from the state
government to close down.'"" On the other hand,
factories with more than 100 workers have to apply for
permission for closure from the appropriate
government 90 days before the date of intended
closure.'” A copy of this application is to be served onto
representatives of workers as well. If no application has
been made or the permission for closure is refused,
then the closure is deemed illegal and workers are
entitled to all legal benefits as if the undertaking had not
closed down, from the date of closure."

In both classes of factories (those with less than or
more than 100 workers), the
‘exceptional’ or ‘unavoidable’ circumstances when

law allows for

these processes can be waived off. Accident in the
enterprise or death of the employer belong to these
categories of  exceptional and  unavoidable
circumstances." According to Sec 25FFF (1) reasons
such as financial difficulties (including financial losses),
accumulation of undisposed stocks, expiry of the
period of the lease or license granted to it are not

WORKERS’ ENTITLEMENTS IN
THE EVENT OF CLOSURE

Workers in factories with less
than 100 workers are entitled
to one month’s notice before
closure and retrenchment
compensation of 15 days’
average pay for every
completed year of service (Sec
25F (a) & (b)).

If the closure is due to
unavoidable circumstances,
then the compensation is not
to exceed average pay for three

months (Sec 25FFF (I)).

Workers in factories with
more than 100 workers are
entitled to three months’
notice in writing or to be paid
in lieu of the notice period (Sec
25(N)(1)(a))- The worker is
also entitled to 15 days’ average
pay for every year of

completed service (Sec
25(0)(8))-

deemed as ‘unavoidable circumstances beyond the control of the employer’. The COVID-19

pandemic may have resulted in financial difficulties or accumulation of stocks but it clearly
does not constitute an exception, as defined under the Industrial Disputes Act, 1947.

Not only should legal procedures for retrenchment and closure not be bypassed, the
determination of whether a factory’s situation is to be deemed exceptional or unavoidable
can be done only by the state government. It is highly unlikely that any factory applied for the
COVID-19 pandemic to be classified as ‘unavoidable’ or ‘exceptional’. Instead what factories
did deploy was a narrative that had gained widespread social legitimacy—a narrative of ‘loss’
faced by enterprises due to the pandemic-induced economic disruptions. They deployed this
narrative to convince workers and force them to resign.

' Section 25FFA, The Industrial Disputes Act, 1947, Ministry of Labour and Employment, Government of India
2 Section 25(O) (1), The Industrial Disputes Act, 1947.

13 Section 25(0)(6), The Industrial Disputes Act, 1947.

' Section 25(0)(7) and Sec 25FFF (1), The Industrial Disputes Act, 1947.
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Table 4: Details of surveyed factories by location, client brands, licensed strength,

workers’ estimates on total workforce and workforce asked to resign's

Unit Brands | Licensed Workers’ estimates
produced | maximum "o iforce No. of %
strength!é e
who
resigned
AKR Exports Tommy 900 450 300 | 66.7
(Sarjapura Road) Hilifiger, GAP
Jerkins
Arvind Limited Denim, Levi’s, 850 750 750 | 100
(Naganathpura) Old Navy,
H&M, Jerkins,
Masks
Dress Master Apparels | Raymond, Park 1750 2000 2000 | 100
(Peenya Industrial Avenue, JC
Area) Penny
Gokaldas Limited Jerkins, Mask 1000 1000 300 30
(Peenya Industrial | and Kits, Marks
Area) and Spencer
K. Mohan and Quarter 2690 2000 2000 | 100
company (Begur Road,
Bommanahalli)
Magnum Reliance and 495 700 300 43
(Peenya Industrial Taco
Area)
Nisha Design | Coles, GAP, US 1460 1500 1000 | 67
(Peenya Industrial Polo
Area)
Panchmukhi | Tommy Hilfiger 95 150 150 | 100
Apparels and H&M
(Uttarahalli)
Pearl Global Private Levi’s 1450 800 400 | 50
Limited
(Peenya Industrial
Area)
Punit Creations | US Polo, Arrow,
(Hosur Main Road) IZOD, Flying 955 1200 800 | ¢7
Machine (boys),
Colors Plus

'3 In this table, we have provided both the number of workers a unit can employ (licensed maximum strength)
and workers’ estimates of what the workforce was and how many workers resigned in the period when
resignations were forcibly solicited.

' Licensed maximum strength refers to the maximum number of workers a unit can employ as per the
conditions of license.
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Shahi Exports, Unit 3 H&M 1995 800 300 | 38
(Hongasandra, Begur
Road)
Shahi Exports, Unit 7 Old Navy 4500 1000 200 | 20
(Sarjapura Main road)
Shahi Exports, Unit 9 Woalmart, 3195 4000 3300 | 83
(Peenya Industrial | Tommy Hilfiger
Area)
Shahi Exports, Unit 10 | Tommy Hilfiger 1500 1100 750 | 68
(Kudlu Main Gate)
Shahi Exports, Unit 14 | Puma, P.K.Knits 1450 3000 1500 | 50
(Begur Hobli,
Bommanahalli)
Shahi Exports, Unit 20 | Tommy Hilfiger, 2730 3000 300 10
(Peenya Industrial | Coles, U.S.Polo
Area)
Shahi Exports, Unit 23, | Tommy Hilfiger, 3280 1500 200 13
(Hosur Main Road) GAP
Shahi Exports, Unit 24 | Tommy Hilfiger 280 700 700 | 100
(Hongasandra)
Shahi Exports, Unit 31 Tommy, Coles 1300 1000 900 | 90
(Peenya Industrial
Area)
Shalini Creations | GAP, Old Navy 658 700 700 | 100
(Timberyard Layout)
SLv Local Brands 150 350 100 | 29
(Jalahalli west)
Sonal Apparels 2000 1200 500 | 42
(Peenya Industrial
Area)
Supreme Overseas Harley 120 120 120 | 100
(Yelachenahalli) | Davidson, APLP,
Quarter
Texport Creations | GAP, Old Navy 950 600 600 | 100
(Kenchanahalli)
The Shirt Company Story 140 120 120 | 100
(Yelachenahalli)
36013 29740 18290 | 6l
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I. Forced Resignations

A predominant unfair labour practice in the garment industry is that of forced resignations.
Workers are forced to resign so that factory managements can reduce workforce or even
close down, without having to take on the financial burden of compensation.

In our survey, 81 percent of workers we spoke to said they had resigned. The rest were
protesting the closure (for eg. Supreme Overseas) or were yet to resign (Nisha Designs,
Magnum, Arvind Limited, K. Mohan and company, AKR Exports).

Asked to resign

Of those who had resigned, 85 percent said they had been asked to resign by factory
managements. When we asked workers why they resigned, many told us that they did so
because they wanted to get their provident fund and other dues. However, this is only a
partial answer and masks the forced nature of workers’ resignation. Workers did resign
because they wanted their dues. But they did so out of fear that not resigning will result in the loss
of these dues.

Fifteen percent of workers who resigned said they did so ‘voluntarily’. Women said they
resigned because they wanted to withdraw accumulated PF and/or gratuity to pay for
children’s school fees or weddings or to pay off debts built up during the lockdown, or because
they did not have child-care since schools and anganwadis were not functioning. One worker
cited torture faced in the factory as reason for her resignation, another said that she was
afraid she may lose out on her dues if the factory closed suddenly and some cited ill-health as
reason to resign.

Lockdown induced economic desperation

The context of the lockdown when workers did not have any income since atleast April 2020
was an important factor in their decision to resign. As mentioned earlier, the threat issued by
factory managements that dues would be lost if workers did not resign immediately was one
aspect as to why workers resigned. The other aspect was the promise managements made to
workers that dues would be settled immediately. Workers ‘chose’ this option not only
because it would mean receiving some income immediately but because they had little to no
money during the months of the lockdown.

Pressure to resign

Many workers reported that when their factory announced that it was closing, they were
presented with two options: resigning and getting their dues; or to not resign and delay/lose
out on their dues. This fear pushed a majority to resign without protest.

Moreover, the decision to resign had to be taken immediately or at very short notice, giving
workers very little scope to discuss amongst themselves and with family members, find other
employment and explore options to contest the demand for resignation. This is clear evidence
of a situation constructed by factory managements in which a worker has no choice but to
resign.
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Strategies used to create coercive situations
In our survey, some of the common constructed coercive situations that forced workers to
resign included:

I. Telling workers that the factory is shutting down and if they did not resign, they would
not get their settlement (for e.g. at Shalini Creations, Texport, Punit Creations, DMS,
K. Mohan and company). In some cases, workers were told that if the factory closed
down completely and they had not resigned, there would be no HR department to go
to submit their resignation.

2. Stopping bus transport that was previously provided by the factory management (for
e.g. at Nisha Design, Sonal Apparels). Workers who were dependent on the transport
had no option but to resign because continuing to work entailed paying for transport
and/or being dependent on public transport. During a pandemic, this is both unreliable
and a potential source of infection.

3. Transferring workers to other units within the company without providing adequate
means of transport (for e.g. at Texport, Arvind, Shahi Exports 24, AKR Exports,'” Punit
Creations). Some factories did offer transport from the old factory to the new unit.
However, this would entail spending more time on travel, without any assurance that
the management would continue to provide transport permanently.

4. Some factories managed to get workers to resign by promising that they will take them
back when the situation stabilises (Shalini Creations, Aditya Birla, Gokaldas Limited).
This acted as an incentive for workers in some factories to resign—they could avail of
the settlement while being assured of a job at a later point in time. Such promises also
meant that workers would not protest or contest sudden closures.

5. Some factories simply told workers not to come to work (The Shirt Company,
Supreme Overseas, SLV and Magnum). In the case of atleast one factory, one worker
told us that she had been asked to resign and rejoin, with a salary cut of Rs.1000 (Shahi
Exports). In some other factories, higher grade wage workers such as tailors had been
reassigned to work in lower grade positions as helpers (Magnum).

Immense pressure to resign immediately, different strategies adopted by managements to
force workers to resigning, financial desperation induced by a sudden lockdown, the absence
of systemic child-care support for women and torture are external conditions imposed by the
state and industry. None of these reasons can be considered as a voluntary exercise of will, a
necessary component of voluntary resignations.

Resignations, as understood in Indian law

Indian courts have defined what constitutes both resignation and forced resignation. In Moti
Ram vs Param Dev And Anr, 1993,'® the court defined resignation as the “spontaneous
relinquishment of one's own right and in relation to an office, it connotes the act of giving up
or relinquishing the office.” If spontaneous, i.e. voluntariness, is a key dimension in the concept

' In the second phase, we found that AKR Exports offered workers the option of transport from its old unit
to the new unit in Bommanahalli. Workers we spoke to went back to working with the company at the new
unit.

'#1993 AIR 1662
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of resignation, courts have also delved into the context in which the resignation is tendered.
In Dr. Prabha Atri Vs. The State of U.P. and Ors, the court observed that “to constitute a
'resignation’, it must be unconditional and with an intention to operate as such”."” In this case,
the court held that the petitioner had felt exasperated and frustrated that she was being
harassed unnecessarily. Her offer to resign did not amount to “a resignation, actual and
simple”. The court thus highlighted that for resignations to be lawful, it must not be subject
to external conditions such as harassment and/or frustration.

If voluntariness or unconditionality are key aspects for resignations to be considered lawful,
courts have ruled that the absence of these factors are central to determining whether a
resignation is forced or not. In the case of Southern Roadways Ltd. v. K. Padmanabhan, 1979,
the court ruled that if a worker had been terminated from his services after he tendered his
resignation, and that his resignation had been “secured under threat or coercion”, then “it
could be treated as termination of services by the Management.”” In yet another case of
Shiram Swami Shikshan Sanstha vs Education Officer, Zilla, 1983, the court stated:

“We feel that it is a well settled proposition of law that a forced resignation, which means a
resignation not voluntarily given by the employee but is brought about by force, duress or in
any other manner by the employer is by the act of the employer. In substance the contract of
service comes to an end in such case by the action on the part of the employer. It, therefore,

amounts to termination of service by the employer.”'

Further, since forced resignations have been held to be termination of service, workers are
entitled to retrenchment or closure compensation as well as wages for the notice period (one
month in factories with less than 100 workers and three months in factories with more than
100 workers).

Other judgements have interpreted provisions within the Industrial Disputes Act, 1947 to
argue that forced resignation is covered by certain provisions. In Southern Roadways Ltd. v. K.
Padmanabhan, 1979, the court interpreted the words ‘otherwise terminates the services’ in
Section 2-A of the Industrial Disputes Act, 1947 as covering cases of forced resignation as
well.” In RD. Surve, Bombay vs Tata Iron & Steel Co. Ltd, Bombay (1988), the court was
considering whether the terms ‘discharge and dismissal’ can be interpreted to construe forced
resignation as well.” Ruling on Item No. | in Schedule IV of the Maharashtra Recognition of

Trade Unions and Prevention of Unfair Labour Practices Act, 1971,% the court said:

The words "discharge and dismissal" are not defined in the Act. Therefore, they will have to be
construed not in their technical sense but as understood in common parlance, or in industrial

' AIR 2003 SC 534

20(1979) Lab. I.C. 234

2! (1983) 85 BOMLR 288

22(1979) Lab. I.C. 234

2 (1988 (3) BomCR 709)

2 This item is found also in Schedule V of the Industrial Disputes Act, 1947, which was included into the Act in
1982 and came into effect in 1984.
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adjudication. So construed, the expression "discharge or dismissal" will include in its import forced
resignation. To construe it otherwise will defeat the very purpose and object of the legislation.”

Such judicial interpretations of existing provisions take into account the fact that forced
resignation as an unfair labour practice does exist and that workers need to be protected
against it. Given this jurisprudence on forced resignation exists, the labour department
should take cognisance and institute inquiries into cases of mass resignations in factories.

Il. Citing ‘Losses’

Workers at |7 of 25 factories surveyed reported that they had been asked to resign by the
company due to ‘losses’ suffered by the latter. Factory managements had cited ‘losses’, our
survey showed, to justify shutting down factories entirely, reducing their workforce,
withdrawing transport facilities or merging units and transferring workers. These factories
include Shalini Creations, Texport, The Shirt Company, Dress Master Apparels, Aditya Birla,
Supreme Overseas, K. Mohan and Company, Arvind Limited, AKR Exports, Punit Creations,
Magnum, Panchmukhi, Sonal Apparels, Shahi Exports 24, Shahi Exports 14, Nisha Design, SLV
Garments (See Table 4). For brief details of select factories, see Appendix |: Notes on select

factories.

No verification of losses

It is important to note here that this claim of ‘loss’ made by garment factory managements
during the pandemic—and have been making for decades—to undertake closure of their
manufacturing units are hardly ever subject to verification. Managements do not provide
workers or unions with any documentary evidence of these losses. In the history of the
garment industry, there has never been any systematic practice of presenting the status of
orders in the company, its profits and losses to workers. Without being able to verify these
claims of losses, workers end up having to believe claims of losses made by the managements
and ‘choosing’ the path of resignations.

Loss of employment

In our survey of 25 factories in three garment clusters in Bengaluru, we found that nine
factories had closed down entirely, resulting in anywhere between 5600 and 7200 workers
losing their jobs during a pandemic. These factories include Arvind Limited, Dress Master
Apparels, K. Mohan and Company, Panchmukhi Apparels, Shahi Exports-24, Shalini Creations,
Supreme Overseas, Texport, The Shirt Company (See Table 4).
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The other |6 factories in our survey had reduced their workforce, and according to estimates
provided by workers, about | 1000 workers losing their jobs (See Table 4).

Given that between 30000 to 35000 workers were employed in the 25 factories, it can be
estimated that on an average, about 50 to 62 percent of the workforce in the surveyed
factories had been forced to resign during the initial months of the pandemic.

While these figures may have some variations, they are a broad and useful indicator about the
approximate proportion of workforce in the garment industry in Bengaluru that struggled at
the height of the pandemic with loss of incomes and social security measures.

No intervention by apparel brands

It is to be noted that most factories produced for transnational apparel brands that includes
H&M, Coles, Tommy Hilfiger, GAP, Old Navy, US Polo, Levi’'s among others. No intervention
by the brands to stem these job losses were known to workers. Instead, as it has been
documented in other apparel-producing countries, it is quite likely that in India brands simply
exited the factory at the height of the pandemic with little care about how workers were
going to cope with sudden unemployment.

Closures and retrenchment in Indian law

When employers choose to close down manufacturing units or retrench workers, they do
have the right to do so. But this is not an absolute right and the application for closure can be
examined for malafide intent, such as to punish workers. This has been made clear in the
court judgement on General Labour Union (Red Flag) vs B. V. Chavan And Ors (1984). The court
ruled:

...the true test is that when it is claimed that the employer has resorted to closure of industrial
activity, the industrial court in order to determine whether the employer is guilty of unfair
labour practice must ascertain on evidence produced before it whether the closure was a
device or pretence to terminate services of workmen or whether it is bonafide and for reasons
beyond the control of the employer.

This judgement is important for it recognises that closures can be undertaken with malafide
intent and that an application for closure can be examined. In the course of our study, we
came across no instances where the closure of the factory, or the retrenchment of workers,
had been examined for malafide intent.

When a factory follows the legally mandated procedures for closure® or retrenchment” of
workers, i.e. it applies for permission from the appropriate government to undertake these
actions, it becomes possible for worker/s to contest the closure or retrenchment. The state
government is bound to offer opportunity to workers to be heard.

> 1985 AIR 297

% Section 25(0)(2), The Industrial Disputes Act, 1947, Ministry of Labour and Employment, Government of
India

7 Section 25(N)(3), The Industrial Disputes Act, 1947
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Indian courts have also upheld the necessity of these provisions in their judgements. In the
case of Workmen of Meenakshi Mills Ltd. and Anr v. Meenakshi Mills Ltd. (1994), the constitutional
validity of Section 25(N) of the Industrial Disputes Act was called into question.?® This section
prescribes the conditions precedent for retrenchment of workmen in an industrial
establishment. The bench of the Supreme Court held the section to be constitutional and
cited various provisions of the Directive Principles of State Policy that calls on the state to
protect and enable the right to an adequate means of livelihood for all its citizens. It also held
that employee's right to terminate the service of an employee is not absolute and that an
opportunity should be provided to both parties to make their submissions for/against
retrenchment or closure.

The opportunity to contest the decision of the employer to close or retrench flows from the
principles of natural justice. In the case of the National Textile Workers' Union and Ors. V. P.R.
Ramakrishnan and Ors. (1982), the question was raised whether workmen employed in a
company have the right to appear and oppose a petition for winding up of the company.”
Workers argued that it would go against principles of natural justice if they were not heard
before an order concerning the company is passed, since their interest was likely to be
prejudicially affected as well. A bench of the Supreme Court ruled in favour of the petitioners
and stated that workers did indeed have a right to be heard in the closure proceedings. Citing
Article 43 of the Constitution, Justice Bhagwati stated that since the company was a product
of the workers’ labour and capital as well. i.e. that they have they have contributed to the
enterprise, workers should have a right to be heard.

Similarly, in the case of Triveni Class Ltd. v. State of Uttar Pradesh (2008), the Allahabad High
Court ruled in favour of workers when it held that the employer was obligated to seek
permission to close down a plant.* In it, the court noted that although the industry maybe ‘in
deep financial doldrum or has factually closed down’, the law was clear that unless permission
for layoff or closure was given, workers would continue to treated as if they were employed.
‘The theoretical foundation for this seemingly inequitable benefit to the workmen as also of
the requirement of the consideration of the workmen's interest in grant of permission for
closure lies in the fact that the industry produces profits and builds up its assets with the
combined participation of labour and capital. The benefits which the statute provides to the
workmen have therefore to be provided to them.’

These judgements flow from the need to balance the inequitable power relations
between the employer and the worker as well as in adherence to the principles laid down
in the Indian Constitution. In the garment industry however, these procedures are
entirely bypassed when workers are forced to resign by creating situations of fear. The
state by not enquiring into these mass resignations of workers that precedes closure
further exacerbates the systemic helplessness workers feel when confronted by pressure
from managements to resign.

%11994] AIR 2696
1983 AIR 750
% SCC ONLINE ALL 154
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Ill. Lack of Compensation

Although most workers referred to the bulk money they received at the time of their
resignation as ‘settlement’, this was not a settlement. The money workers received was
neither arrived as part of collective negotiations between workers and management nor was
it the result of a formal closure or retrenchment when workers receive compensation and
notice period or salary in lieu of the mandatory notice period.*' In the first phase of the survey,
about 35 percent of the workers reported that they had not received their ‘settlement’ yet.

Non-transparency in ‘settlement’ dues

Most workers were unclear about the total amount due to them as part of their ‘settlement’
and if they had received the full due amount. Many said they had received a month’s salary,
provident fund dues, pro-rata bonus,’” gratuity and earned leave (where applicable). It was not
clear from most workers’ responses if the month’s salary was for the work they had already
done or if it was to be considered in lieu of the notice period. All these items are part of what
any worker receives when she resigns. What is starkly absent is retrenchment/closure
compensation. This amounts to |5 days’ wages for every year that the worker has been
employed in the factory.

Indian Courts on the need for compensation

Factory managements may resort to forced resignations to avoid paying closure or
retrenchment compensation. But Indian courts have deliberated on the practical and ethical
considerations of such compensation. In M/S. Hatisingh Mfg. Co. Ltd. And Another vs Union
Of India And Others, the court considered the question of the constitutional validity of
Section 25(FFF)(1) of the Industrial Disputes Act, 1947.> The petitioners argued that it
imposed ‘unreasonable restrictions’ on the freedom to carry on business guaranteed by
Article 19 (1)(g), which included the right to close business. The court held that:

“Loss of service due to closure stands on the same footing as loss of service due to
retrenchment, for in both cases, the employee is thrown out of employment suddenly and for
no fault of his and the hardships which he has to face are, whether unemployment is the
result of retrenchment or closure of business, the same...Wages in lieu of notice are normally
inadequate compensation for loss of employment in an industrial undertaking. Having regard
to the prevailing conditions in the employment market, it would be difficult for the workman
thrown out of employment to secure employment similar to the one terminated within one
month, and therefore the Parliament has thought it proper to provide for payment of
additional compensation besides wages in lieu of notice. The provision for payment of such

3! With factories with less than 100 workers, the notice period to workers is one month (25(F)(b)). In
factories with more than 300 workers, the notice period to workers is three months. Compensation is to the
effect of 15 days’ average pay for every year of completed service (Sections 25(F)(a) and 25(O)(8).

32 “Where an employee has not worked for all the working days in an accounting year, the minimum bonus of
one hundred rupees or, as the case may be, of sixty rupees, if such bonus is higher than 8.33 per cent of his
salary or wage for the days he has worked in that accounting year, shall be proportionately reduced;” Section
I3, The Payment of Bonus Act, 1965.

1960 AIR 923
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compensation in addition to wages in lieu of notice cannot therefore be characterised as
unreasonable.”

The court further argued that a standard compensation set under the section (15 days’ wages
for every year of continuous service) ‘cannot be said to be unreasonable’. It also stated that
gratuity is a ‘retiral benefit’ and ‘essentially different from statutory compensation for
termination of employment due to closure of an undertaking.’

Despite such judgements that speak of the necessity of compensation to avoid the social
impact of sudden unemployment, garment factory managements ensured that they kept their
costs of retrenchment and closure at the minimum by forcing workers to resign. Since
resignations are considered voluntary, unless proved otherwise, this loss of compensation has
remained unnoticed by the state government.

Low levels of ‘settlement’ due to periodic resignations

The amount workers in garment factories receive when forced to resign are dependent on
what the length of continuous service is at the moment of resignation. If it is five years and
above, they are eligible for gratuity. This is calculated on the last drawn wages of the worker,
and is a total of 15 days per year, for every year of continuous service.** It is a common
practice among garment workers to resign periodically to collect these gratuity dues or
withdraw from their PF corpus.

In our survey, although 71 percent of the workers in our survey reported that the total years
of work in the garment industry ranged between 5 and |5 years (Table 5), about 60 percent
of the surveyed workers reported that their tenure before resignation extended from a few
months to less than five years (Table 6). This phenomenon of periodic resignations is
important to note in the context of this study because it essentially means that this
proportion—i.e. 60 percent—of workers were not eligible for any gratuity dues during the
period of resignation.

Table 4: Showing the tenure range of surveyed workers ‘

SI.No Total years of work No. of workers Percentage of workers
| Less than 5 6 7
2 5-10 43 48
3 [1-15 20 22
4 16-20 I 12
5 21-25 7 8
6 Above 25 2 2

3* Closure/Retrenchment compensation is also calculated in the same way as gratuity and is paid in addition to
gratuity earned, irrespective of whether they completed five years continuous service or not.
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Table 5: Showing continuous tenure of surveyed workers ‘

SI.LNo Uninterrupted years of work in the factory No. of Percentage of
previously employed workers workers

| Less than one year 5 6

2 One year to less than 5 years 48 54

3 Between 5 and|0 years 34 38

4 Above 10 years 2 2

In our survey, among workers who were able or willing to state the ‘settlement’ they received,
with five or more years of continuous tenure received anywhere between Rs.35000 and Rs.
two lakhs. Those with less than five years reported receiving only |-1.5 months of salary and
pro-rata bonus, which amounted to below Rs.20000. This fact is important to note because
it highlights the importance of continuous tenure for workers. When workers are forced to
resign suddenly, those with short periods of continuous tenure are left with very little money
to tide over the period of unemployment. This was especially so during the height of the
pandemic when jobs were hard to come by.

Periodic resignations are a common practice among workers also because the industry is
structured to provide no incentive to workers to have an unbroken tenure. For instance,
wages for both entry-level workers and experienced workers do not differ much. With
experience not counting towards higher wages, workers utilise employment in the garment
sector to enhance their credit-worthiness among acquaintances and relatives, banks and
micro-finance institutions as well as to withdraw accumulated PF and avail of gratuity
periodically. Periodic resignations works to the advantage of the garment factory who can
employ the services of experienced workers, even as the burden of gratuity or PF dues are
significantly reduced due to periodic resignations.

Resignations are also a risk-mitigation strategy given that garment factories in Bengaluru have
a history of sudden closures that leaves workers cheated of their dues (See Note II).

Periodic resignation is a strategy that a garment worker adopts to be able to undertake

minimal levels of accumulation at the household level. Accumulation is not possible on

wages alone because garment workers are one of the least-paid skilled workers in the
state with their minimum wages between Rs.7800 and Rs.10000 on an average.

When compared against the fact that the minimum liveable income for a worker was
estimated to be between Rs.18000 and Rs.20000 per month,” the poorness of the wages for
garment workers stands is starkly evident. Workers seek to mitigate the impact of this gap

33 Mohan Mani, Babu Matthew, and Dithhi Bhattacharya, “Critiquing the Statutory Minimum Wage: A Case of
the Export Garment Sector in India” (Institute of Public Policy, National Law School of India University, May
2018).
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between need-based minimum wage and actual minimum wages by resorting to loans and
periodic withdrawals of PF.

Money received after resignation are thus used to fund expenses on constructing a house in
the village, household items or jewellery, settling loans, taking on a house for lease, weddings
of children among others.

IV. Non-provision of wages for the period of the lockdown

Although the central government had issued an order making it mandatory for companies to
pay their workers for the period of the nation-wide lockdown, 63 percent of the workers
surveyed reported that they had not received any wages for this period.* In some factories,
we received varying responses with some workers reporting that they did get full or partial
wages for the period of the lockdown while other workers from the same factory said they
had not.”” This is a likely scenario because factories often paid partial wages to workers who
reported for work as soon as the factory reopened and not for others who joined later.*

This is an important fact to note because when faced with the closure of the factory, the
worker who had already seen massive erosion in her incomes and increasing indebtedness,
was not in a position to contest the closure. With little to no money during the months of
the lockdown and after, dues from ‘settlement’ offered some respite from destitution.
Workers’ resignations need to be seen in this context.

3 These factories include AKR Exports, K.Mohan and company, Panchmukhi, Pearl Global, Punit Creations,
Shahi Exports 14, SLV, Sonal, Supreme Overseas, Texport, The Shirt Company

37 These factories include DMS, Magnum, Nisha Design, Shahi Exports 20, Shahi Exports 9, Shahi Exports 24
3 As we noted in our earlier report, workers were handicapped by the lack of affordable public and private
transport and were unable to report to work in the days soon after the nation-wide lockdown. Garments
Mahila Karmikara Munnade and Alternative Law Forum, “Garment Workers, COVID-19 Pandemic and the
Lockdown: A Report from South Karnataka.”
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Note Il

How conditions of work in the garment industry have remained
unchanged: A note on GATWU’s decades-long experience of
working for garment workers

Forced resignations and sudden closures has been the norm in the garment industry for
the last 40 years. The history of garment industry in Karnataka is replete with closures that
leave workers without compensation and violate several provisions in labour and industrial
laws. Below are some examples that GATWU has encountered during its work in the last
20 years.

I. Soas Apparels (2006)
This factory was run by an American citizen of Bangladeshi origins. By all accounts, the
company was running profitably. But on one day in 2006, the company locked up its
premises. The management handed over the keys to Canara Bank and left without a trace.
Only when workers reported to work on a Monday did they get to know that the factory
had shut down. They were deprived of all legal dues and were left with no one to claim
these dues from.

2. Cuthbert Apparels Private Limited (2009)

With units in Bidadi, Mysore Road and Bommanahalli, Cuthbert Apparels was well-known
for producing baby wear for reputed brands. It employed about 1800 workers. It was
owned by a London-based individual Anupam Kothari. On May 9, 2009, when workers
came to work, they found the factory premises locked. In this case too, the management
had closed up the factory and handed over the keys to State Bank of Mysore and left
without a trace. Workers, some with experience of 8 to 9 years, lost out on their legal
dues.

3. Shahi Exports, Unit 29, Kaggalipura (2017)
Shahi Exports Private Limited is an important garment manufacturer in Karnataka and runs
a large number of units in the state and outside. Unit 29 of this company had employed
about 1600 workers and was producing for several well-known international brands.
Workers came from not only areas nearby the factory but from as far as 80 km away. The
company provided transport for such workers.

The management decided to shut down the factory because they believed it was not making
enough profits. Rumours started circulating through supervisors that the factory was going
to close down. Hearing this, over a period of three months, nearly 800 workers resigned.
When the remaining workers realised that the company was planning to shut down and
was moving the production machinery, they began protesting day and night.
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In order to end the protests, the company announced that workers are being transferred
to its Bommanahalli unit, 15 km away. They did this knowing that workers will not take the
transfer and will resign. It is important to mention here that workers cannot challenge their
transfer to another unit unless it can be proven that such transfer is a form of punishment.
As expected, no worker accepted the transfer and resigned. The company was able to
successfully close down without paying any compensation to its workers.

4. L.T. Karle Exports
This company was functioning from Yeshwanthpur in Bengaluru. It had employed about
1200 workers. It withdrew transport that it had provided to its workers, making it
impossible for them to travel to the factory. Workers had no option but to resign.

5. Gokaldas Exports Limited

Gokaldas is one of Bengaluru’s oldest and well-known garment export companies. lIts
ownership has, over the years, changed hands a few times as well. Throughout its years of
functioning, this company has closed several of its units without providing its workers any
compensation. For instance, the company-owned Triangle Apparels in Yeshwanthpur used
to provide its workers transportation to travel from as far as Nelamangala. However, when
the company decided to suddenly stop its transportation services, scores of workers lost
their jobs.

6. Garment International Private Limited (2004)
This company had been operational since the 1970s and had a unit each in Dairy Circle and
Bommanahalli. It began to suffer losses due to mismanagement by the company
administration. In 2004, it suddenly closed both its units. Not only did workers receive no
compensation, they did not get their provident fund dues either because the management
had not made any contribution to the social security fund.

7. Bombay Rayon Fashions Limited (2013)

Workers at Unit 5 of the Bombay Rayon Fashions Limited, located on Mysore Road-Nice
Road, were a unionised workforce. In 2013, the company closed down the factory by
claiming that the factory building was going to be demolished. This was part of a planned
effort to target the workforce because they were unionised. About 1200 workers lost their
jobs. From 2016 onwards, due to mismanagement of the company’s affairs by the
administration, the company started to suffer losses and was unable to pay its workers
their monthly wages or deposit their PF dues. The company has now closed down several
of its units now.

These above instances illustrate the ease with which garment factories can be opened
and closed down, without any liability or responsibility for the company. One of the reasons
for such a pattern of opening and closure of garment factories is due to the minimal
investment required. Those wanting to start factories can simply buy several small stitching
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instruments, rent a building and start a factory. With similar ease, they can shift out the
instruments and close the factory overnight.

For workers, this pattern of closure—where a factory is fully operational on Saturday
and is completely closed down by Monday—has been a matter of abiding shock. This has
led to erosion of confidence among workers that working in a garment factory can offer
them some kind of job security. The garment industry, through such actions, has
deliberately seen to it that workers remain perpetually insecure. This insecurity is the
primary reason that workers resign periodically after five years when they become eligible
for gratuity, so that they do not lose out on this money if the factory suddenly closes down.
Withdrawing PF accumulated over years is yet another motivation for workers to resign.
The garment industry is currently employing a second generation of workers now, the first
having retired or resigned out of the workforce. However, the fears and anxieties over
lack of job security have continued into this generation as well—a clear indication that anti-
worker conditions of work in the garment industry have remain unchanged.

These strategies by garment factory managements—such as getting their workers
to ‘resign’ by spreading rumours that the factory is shutting down, withdrawing
transport provided by the company to its workers, transferring workers to another
unit far away—are deployed primarily to escape the responsibility of having to pay
workers retrenchment or closure compensation, if factories go through the legal
process of closure. Given this history and practice of forced resignations in garment
factories, it is necessary that the concept of ‘voluntary resignations’ in existing
labour laws be changed, atleast for garment industry workers.

While factory managements use the idea that resignations are by default considered to
be voluntary, workers are unaware of the fact that these forced resignations and such
closures by stealth are not legal. In our decades of work, GATWU has found that workers
have little to no knowledge about their rights and the legal bases of their employment in
the garment industry. We have met workers who cannot even clearly state the name of
their company, who call the human resources department of their factory as the ‘labour
office’, cannot tell the details of their salaries, and do not know whom to contact if they
have been cheated by the factory. Even in this survey, we see that workers who had been
working for less than a month during the second phase did not know what their gross and
net salaries were; some did not know if their PF and ESI contributions were being deducted.
When factories close and unions come offering help, they do not trust them—the lack of
trust is because they have had no experience with a union, since unionising is extremely
difficult in garment factories. For decades now, garment factory owners have used these
fears and lack of knowledge about labour laws to their advantage. In the present situation
of COVID-19 as well, they have deployed these long-standing practices, yet again, as we
saw in the previous chapter.
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Findings from Survey: How workers and households coped

The first phase of our survey revealed that job losses among garment workers had inevitably
affected entire households. Conducted three months after the lockdown was lifted, the survey
revealed that erratic, scarce, and non-availability of work opportunities for most spouses and
other working members in a garment worker’s household had exacerbated the difficulties of
weathering the economic impacts of the pandemic.

This is because most work in the informal sector and/or are self-employed. Nearly 73 percent
of the garment workers we spoke to reported that other working members in their family
worked in the informal sector. Common occupations included working as auto-drivers,
construction workers, platform workers, store helpers, tailors among others (See Table 6).

Table 6: Nature of employment of working family members

Sector Number Kinds of employment

Formal sector 3 Garment factories

Self-employed/ 59  Auto-drivers, construction workers, platform workers, store

Informal Sector helpers, tailors

Not certain of 18 Factory workers, working in private companies
status3?

I. Impact on household incomes

e Ninety-six percent of the garment workers we surveyed reported household income
reductions since lockdown restrictions were eased.
e 47 percent said their total household incomes had reduced between 30 and 50
percent;
e |8 percent said their income had reduced between 50 and 70 percent;
e 8 percent said their incomes had reduced between 70 and 90 percent.

These figures acquire further significance when seen against the fact that a typical garment
worker household with two working members had an average household income of about
Rs.20000 and a typical family size of 3 or 4 members (Appendix 2: Profile of respondents). A

reduction of income by even 30 percent had meant that a family of four were living with
Rs.14000 per month in the latter half of 2020.

The importance of a garment worker’s salary to the total household income was visible since
in households where the worker had not found any other work, the average income reduction
was 52 percent and ranged between 26 percent and 100 percent, i.e. a total loss of income.

3 Uncertain whether contract or casual and if formal sector benefits such as PF and ESI are available
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At the time of the first phase of the survey, 53 percent of our surveyed respondents were
managing household expenses with incomes varying between Rs.5000 and Rs.10000. For those
with incomes above Rs.15000, it is to be noted that employed family members were working
in private companies or factories. For those with incomes above Rs.20000, working family
members were employed as engineers, worked in offices and were employed in government
departments. Further, in the latter two categories, two or family members were employed.

SI. No Income range Percentage
| No income 5
2 2000-5000 8
3 5001-10000 48
4 10001-15000 19
5 15001-20000 16
6 Above 20000 4

Il. Loss of tenure and social security

In the immediate months after their factory shut down, 61 percent of the garment workers
surveyed stated they had not found any employment after losing their jobs. This had changed
by the time of the second phase in January-February 2021. Out of the 63 respondents in this
phase of the survey, 84 percent were currently employed. About 74 percent were in regular
employment, with most having found work in large apparel manufacturing companies. The
rest were involved in working at piece rates, domestic workers or daily wage work. Their
salaries were on average about Rs. 500-Rs.I1000 lower or higher than in their previous
employment

These figures may indicate a recovery of the sector and that workers are no longer at the
receiving end of closures and forced resignations. But this conceals the several losses that
workers have had to endure, some with long-lasting consequences.

I. Workers lost out on retrenchment/closure compensation that they were rightfully
entitled to if factories had followed legal processes of declaring closure of their
establishments or retrenchment of their workers.

2. Workers lost out on continuity of tenure when they were forced to resign.
Continuous tenure enables women to become eligible for gratuity after five years,
adds to the tenure requirement of 10 years to become eligible for pension from their
PF.

3. The loss of tenure also adversely affects the possibility of pension which workers can
avail from the Employees Provident Fund, which requires a total tenure of ten years
and a corpus that has not been emptied out.* When resignations are forced and come

“ If a worker withdraws from her corpus of PF, the service period is set to zero.
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soon after months of a pandemic when working-class families have barely had any
income, it is inevitable that they turn to the corpus of the PF and empty it out.

4. Workers above 55 years that we spoke to
have not been able to find new regular
employment because of their advanced

the first phase, she said: ‘I live alone.

age. Forced resignations have thus putsuch = /0 surviving on the food given by

women permanently out of the workforce neighbours around me. | haven’t been
or forced them to resort to working at able to pay rent on time either...With
piece rates. the company closed, single women like

me have nowhere to go. | am not getting

5. Those who were working at piece rates
had mixed responses to their work. Many
reported that their monthly earnings had

any work now because of my age.’

Months later, Lalitha still had not found
increased with piece work and appreciated any work and she had not received her

being able to work at their own pace, settlement either.

without ‘torture’. However, they rued the
lack of social security measures such as PF
and ESI and of gratuity dues. These measures enabled workers to weather income
losses and unforeseen expenses. It is remarkable that women spoke of lack of torture
or regretted only the lack of PF/ESI and not of security of tenure. This is evidence of
the fact that garment sector workers are only wage workers and not permanent
workers with job security.

6. Due to lack of continuity in service, the workers lost out on regular bonus,
promotions, and other consequential benefits arising from their employment.

Ill. Continuing in Bengaluru vs return migration

In the first phase, most workers reported continuing to reside in Bengaluru. This was in
keeping with the general profile of garment workers in the city who are middle-aged and
permanently settled here (see Appendix 2 for age profile).

In the first phase, only about |5 percent had
returned to their native villages. Given that
my village and then Texport factory also they did not have work anymore, workers
closed down. When | worked there, they
used to provide me with free transportation
to and from the factory. Now | am having to

cited inability to pay rent or manage household
expenses as primary reasons for returning to
their villages. Some feared being unable to bear

spend about Rs.800 on travel to the factory
in Maddur. medical expenses if they became ill with

COVID-19 and returned to the Vvillage.
Notably, only those with a house in the village

-Vidya, MK, 27, previously at Texport

could afford to migrate back to their native
village.

In the second phase of the survey, we resurveyed some of the workers who had returned to
their villages. All, except one, had continued to stay on in their villages. Those living in villages
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close to Mandya and Tumkur cities reported having found employment in apparel
manufacturing companies in these cities. While there was not much significant difference in
salaries, workers reported having to spend on commuting between the village and the factory.

Some others were working as farm labour or at piece work rates in their villages. While some
reported earning more than in the garment factory, their work was seasonal, dependent on
their ability to work every day and provided no significant social security measures such as PF
and ESI.

IV. Impact on consumption and debt repayment

In the first phase of the survey, workers reported rent as a major expense. With the end of
the lockdown, workers were faced with the prospect of having to pay rent accumulated from
the start of the lockdown. Some workers reported using part of their settlement money to
pay part of this accumulated rent.

As mentioned earlier, the months of lockdown and

after had seen an erosion of household incomes in
garment worker households. Sixty eight percent of commitents after Ising e
the respondents reported that they had no savings |1 e s
even when they were working, which essentially take loans to survive.’

meant that they had little to no means to survive

—Devi, 41, previously at Magnum

the economic losses of the lockdown. Forty nine
percent of our respondents also said that they had
loans and interest on these loans to pay as well.* Prior to the pandemic, workers had
borrowed with the faith that they will be able to pay back from their monthly salaries. Without
the means to pay back, some have used the money they received after resignation to pay
interest or settle debts and a few others were considering selling land in the village to be able

to repay loans. Some workers used the bulk

amount they received after resignations to take
on new leases on houses. Those who returned
to the village reported spending money on

also reduced consumption of milk to 0.25
litres that too for children. We are
dependent on PDS more now where we get
20kg rice and 2kg wheat or ragi. We are

building or repairing their village houses.

In the first phase, 86 percent of the surveyed
eating twice a day instead of thrice. workers responded by stating that they had
attempted to reduce expenses. But as some

~Parvathi, 36, previously employed at Shalini workers pointed out, it was not possible to
Creations reduce expenses substantially since a large part

of their monthly expenses was on rent and
food.

! Most loans were borrowed from relatives or acquaintances, which gave them the leeway to postpone paying
interest.
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Deferring payment of rent and interest on loans were two ways to reduce expenditure for
the period of the lockdown and after. The most serious impact of the loss of incomes for
worker households was on nutrition. A major reduction in expenses had come in the form
of expenditure on food. Workers reported primarily cutting down on meat, vegetables, fruits,
snacks and beverages such as tea and coffee; in some

cases, the number of meals were cut from thrice to
twice or even once a day. Another mode of reducing

school. Without earnings, we have
severe money crunch.’

expenditure on food included relying on monthly
rations provided by the public distribution system. 87
percent of our respondents said that they were
dependent on rations from the public distribution -Ajanta.S.,35, previously at Texport
system; however most reported receiving only rice

and a kilogram or two of pulses.

Without adequate income at hand, workers reduced the quantum of purchase of groceries
and vegetables. This shift in pattern from bulk purchases for a week or a month to
intermittent, small purchases could potentially increase household expenses on food; it
however could not be avoided because disposable income at hand is very low such that
spending Rs.10-20 a day on vegetables and groceries is what most households can afford.
Expenses on clothing and transport (to native villages) had become nearly non-existent.

Workers with continuing ties with the village reported reducing visits to their native place.
Those with school-going children reported shifting them from private to government schools
either in the city or at their native villages; in some cases, workers reported enrolling one
child in school while leaving the other out of school or college for this academic year. Families
are having to take such calls regarding education because they are unable to afford fees,
smartphones and other accessories required for schools.

V. What workers want from the state

In the first phase, we asked workers what they wanted from
the state. Many asked that the state step in to stop the

closure of factories and flight of factories from the state. The
workers if they close the factory

like this without notice?’

most common demand was for increase in salaries of
workers and employer contribution to provident fund.

—Mangala, 58, previously at Supreme
Overseas

Workers also asked that the state step in to prevent
dismissals for reasons such as taking sick leave. Given the

massive reduction in disposable incomes, workers also asked
that the state help with transportation through offering free or subsidised travel. This is
important because one of the reasons workers are unable to travel to garment factories
located further away from their homes is because of the expenses involved (the other reason
is the time spent on travel).
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Given that a significant expenditure of working-class households is on food, rent and
education, workers also sought help from the government for subsidised food grains, control
of prices of essential commodities, income assistance and waivers/assistance for paying school
fees. Some pointed to the financial assistance provided to other categories of workers during
and after the lockdown and sought similar assistance for garment workers as well.

VI. Meanings of work

Employment in a garment factory is not devoid of exploitation but for women employed in
the factory, it remains both a means of survival and offers a modicum of independence. Some
women workers we spoke to pointed to the meanings that employment in the garment
industry held for them. ‘It was better when | had work. | was independent and | could meet
my basic needs by working in garment factory. | cannot work anywhere else other than the
garment factory,” 37-year-old Muthulakshmi who lost her job at Gokaldas Exports had told
us. When we spoke next, she had returned to the same company and started on a new tenure.

The predominance of women in the garment industry has also been made possible because
of the low barriers into the industry. ‘In garment factories, you can join with no education
also. But in other places they will ask that we be educated. In garment factories, they will take
you in without any discrimination,” said 36-year-old Madhu who used to work at Texport
creations and was working in a unit at Shahi Exports. When we spoke to her next, she had
moved on to a unit of Arvind Limited where she was working with a batch of women on piece
rates. ‘| could not stand the torture at Shahi exports and left it. | can now earn about Rs.500-
600 per day. But there is no PF or ESI,’ she said.

Other workers pointed to how the economic independence of lakhs of women in the state
was dependent on the functioning of the garment industry. This economic independence was
a matter of self-worth as well. As 54-year-old Neelamma told us, ‘I used to work. | used to
be able to earn my own money. | used to be able to save.” Having lost jobs, women found
themselves being dependent on spouses and other family members, leaving them bereft of
dignity. Neelamma was one of the few workers above 50 years in our survey who had
managed to find regular employment in a factory in Bengaluru.

In a conversation with us, Sudha told us of how she had a fight with her husband and he had
chastised her for not finding work. ‘He told me that | am not doing anything for the house,
and | am just sitting around. | felt really bad and | have decided to look for jobs once my dues
in the factory are settled,’ she had said. Sudha, along with her other colleagues from Shalini
Creations, had managed to find regular employment in a nearby factory a few weeks after
resignation.

To our question on what difficulties she was facing after losing work, 38-year old Manjamma
said, ‘l am having severe money crunch. For everything, | have to be dependent on my husband
and he doesn’t respond properly to my requests for money.” Some others pointed to how
the long hours they are spending at home now had meant more friction with parents-in-law
and husbands. In December, Manjamma began working at piece rates and now earns more
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than what she did at Pearl Global where she previously worked. She rues that she is not
entitled to PF or ESI in this job.

We present these excerpts from conversations with workers not to present garment work
employment as unequivocally empowering. ‘Production torture’ still reigns supreme and in a
COVID-19 world, such forms of torture have only intensified for those still employed in the
industry.”” The pandemic has also pushed greater number of women, particularly older
women, into more insecure forms of work within the industry, such as working for piece
rates or outside the industry such as domestic and farm labour.

However, a job at the garment factory did provide respite from the crutches of dependence
on spouses, ability to spend more on children’s education and the capacity to take loans and
clear them. It is to these possibilities of fulfilling some aspirations that we have gestured to in
these excerpts.

“2 That the profits of the global garment industry are based on exploitation of its workers has been
documented extensively. In the case of Bengaluru, a detailed exposition is provided in People’s Union for Civil
Liberties-(PUCL) Karnataka et al., “Production Torture: A Study of the Working Conditions, Including
Workplace Harassment, Faced by Women Garment Workers in Bengaluru and Other Districts” (Bengaluru,
April 2019).
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Conclusion

This study documents the phenomenon of forced resignations’ in the garment industry. While
this unfair labour practice has been the norm for decades in the industry, it became starkly
manifest during the COVID-19 pandemic. In this period, several apparel manufacturing
companies closed down their units or reduced the strength of their workforce citing losses
and lack of orders. While it is difficult to examine the veracity of these claims by companies,
it is indisputable, as this study shows, that factory managements forced workers to resign.
The study lists various situations of force constructed by factory managements where workers
feel trapped into resigning.

The COVID-19 pandemic did wreak havoc in the apparel supply chain and, as studies have
shown, garment workers were often at the receiving end of these losses. But in the face of
the crisis generated by the COVID-19 pandemic, garment factory managements resorted to
time-tested strategies of forced resignations. This is evidence that the COVID-19 pandemic
has only forcefully foregrounded—not introduced anew—existing anti-labour practices that
engender precarity among working classes.

Given that worker resignations by default are considered voluntary in Indian law, unless
proved otherwise, these mass resignations go unnoticed by the state and unchallenged by
workers. The labour department, whose mandate it is to inspect factories regularly and hold
managements responsible for violations, do not conduct suo-moto enquiries into mass
resignations and whether they were forced or voluntary. Such inaction by the state
reproduces precarity systemically in the lives of garment workers and encourages extra-legal
practices by garment manufacturing companies.

The study shows that there are indications of recovery in the garment industry in the city,
with most workers finding employment by the time of the second phase of the study.
However, workers have borne losses that far exceed the interim period of unemployment
and consequent income losses. Even though workers have no job security in the garment
industry, the most cherished aspects of this job are social security measures such as provident
fund and ESI healthcare and statutory benefits such as gratuity. When factories force workers
to resign suddenly without notice, leaving workers with no time to find another job, they are
forced to empty out their provident fund corpus as well as lose access to ESI facilities. If at
this point of forced resignation, their tenure was less than five years, they were ineligible for
gratuity. Forced resignations also cut short tenures that workers build towards for atleast five
years, if not more. Such unfair labour practices thus destabilise workers’ efforts at creating
financial stability for themselves.

The study documents the impact of job losses on the nutritional security of worker
households, the debts they have had to incur to pay rent and meet household expenses, the
compromises that they have had to make with regard to children’s education. This is a direct
fallout of the extremely low wages a garment worker receives despite years of work in the
industry. These wages leave her unable to undertake any meaningful savings. Successive state
governments in Karnataka are to be held squarely responsible for not undertaking the
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mandatory upward revision of minimum wages for garment workers. Unions and workers
have been demanding increase in minimum wages for several years now. Instead of heeding
to this demand, the state has allowed garment factories to close down or retrench workers
without giving workers their due settlement. Given that 72 percent of the workforce in the
industry are women, this is a clear abdication from the state of its responsibility towards its

working-class women citizens.
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Recommendations

The phenomenon of forced resignations in the garment industry is a direct result of
an inactive labour department that has refused to take notice of mass resignations in
garment factories. The labour department must undertake suo-moto
inspections of factories, examine resignations to assess whether they were
voluntary or forced and ensure that retrenchment or closure
compensation was provided to workers at the time of ‘resignation’.
Garment factory managements are able to get away with such unfair labour practices
because workers do not know their rights and do not have basic information regarding
whom to approach and what to do when they are faced with such situations. The
labour department must undertake large-scale, periodic and intense
awareness programmes among workers to disseminate such information.
Publicity can take the form of advertisements in newspapers, radio and
public service announcements on social media platforms.

The state government is mandated to undertake periodic upward revision of minimum
wages. This is especially important in the garment industry because workers are not
paid more than the minimum wages. The last revision of wages took place in 2019
when wages were increased only by nine percent. Minimum wages needs to be
revised upwards urgently.

With the new labour codes coming into force soon, the state government must
examine these codes to ensure that they are responsive to the peculiarities
of the garment industry and the specific work and life conditions of garment
workers in the state.

The COVID-19 pandemic has destabilised financial security of garment worker
households, especially given that months of accumulated rent had to be paid once the
lockdown was lifted. The state government must consider issuing zero-
interest housing loans to workers.

Garment workers above the age of 50 onwards have been pushed out of the
workforce or have had to resort to work at piece rates. The state government
must undertake a survey to identify such workers and ensure access to food
and healthcare and assist through monthly pensions.

The study has highlighted how worker households had to drastically cut down on
expenses on food and reduce the quantum consumed during the period of
unemployment. The women’s commission must undertake a baseline study
of the state of nutrition and health among garment workers and suggest
interventions necessary within existing public food and healthcare delivery
systems.
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Appendix 1: Notes on select factories

I. Texport Creations

The Texport Creations factory in Kenchanhalli in Bengaluru, part of the larger Texport
Industries Private Limited company, closed in June. Before the announcement of the closure,
there were rumours that the factory would be shifted elsewhere since it operated out of a
rented building. But the management unexpectedly announced the closure of the factory to
its workers and offered them the option of transferring to Shalini Creations or resigning.
Workers protested for two days to pressurise the company to continue its operations, until
the management convinced them that the closure was due to issues within the family that
owns the company and was unlikely to open. Those who chose to go to Shalini Creations
were under the assumption that this would continue to be operational, given that the company
owned the building.

2. Shalini Creations

However, in July, workers in Shalini creations were also told that the factory would be shut
down for the next three months. This factory had reopened after the lockdown, in May and
operated till the end of June by making masks. In a meeting called by the general manager,
workers were informed that the factory would resume operations in December; those who
wanted settlement could resign. According to workers, in a couple of days, they began to feel
pressure from officials in the human resources department who asked them to resign. They
were told that resignations offered at a later date would not be accepted, that they would
have to travel to the main company office if they wanted to tender resignations later; and that
they would all be hired back once the factory resumes operations. In a matter of two weeks,
nearly all workers resigned fearing that they would not receive their PF dues if they did not.

In a letter dated 14 July 2020, on a letterhead of Texport creations — Il said that the company
would give two months’ salary and 14 days for work for July. The factory will reopen in
December once the COVID- |9 situation abates, the notice said. Workers however reported
that the factory building is now up for sale and maybe demolished.

3. Supreme Overseas

Supreme Overseas closed their factory about four days before the nation-wide lockdown on
March 23. They told most workers that they will call them once the lockdown is lifted and
retained some workers to manufacture personal protection equipment (PPE) kits. The
company manufactured leather-based apparels. This meant that workers here develop specific
skill sets and could not easily transfer to other ready-made apparel units. Workers in this
factory thus have had long tenures, ranging anywhere between |5 and 35 years. Workers
reported to us that the company had not paid its share of the PF contribution for the last
two-three years. Workers who had resigned two years ago had not had their dues cleared.

In May, when the factory reopened, workers were asked to prepare PPE kits. Some workers
said they were told that they would receive no settlement at all while some others were told
by the company that it needed some time because their was no work yet in the factory.

Workers who had their dues pending for the last two years submitted a complaint with the
labour department and sought the help of GATWU in initiating conciliation proceedings. The
company representatives wavered during the different hearings, stating once that workers
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would be paid layoff wages and the factory would reopen in 45 days and finally stating that the
factory would be permanently closed. GATWU filed a complaint citing refusal of employment
on behalf of those who had not resigned and non-payment of wages as well. The company
eventually decided to pay all remaining arrears of bonus for two years, gratuity and earned
leave. During the period of conciliation in June and July, the company paid wages to the
workers who had not resigned. It did not pay workers wages for the period of the lockdown.

4. DMS

Workers reported that when the company announced that its unit at TVS Cross, Peenya was
closing down in July, it came as a shock since they had not seen any signs of financial distress
in the company—there was no paucity of orders and primarily produced for the famous brand
Raymond. When they heard of the closure, workers asked the management to continue to
keep the factory open even if they did not pay workers their full salaries for the next couple
of months. But workers were told that the orders were being transferred for production to
their unit in Doddaballapur and that the factory building was being demolished to make way
for a mall.

5. The Shirt Company
The Shirt Company at Yelachenahalli had been in operation for less than five years. Workers
told us that the company closed because they would otherwise have to pay their workers
gratuity if they exceeded five years. The management, workers said, closed down the factory
in order to escape from having to pay gratuity dues to workers. The company ran five units
in Bengaluru but closed two before the lockdown, two a few days after the lockdown was
lifted and the final unit, also their headquarters, was closed in July.

6. Arvind Exports
The Naganathapura unit of Arvind exports told its workers in July that it was shutting down
and workers had the option of shifting to the unit near Electronic City, about six kilometres
away. Most workers resigned, choosing not to transfer since this additional time and money
spent on travel was not something they could afford. The management also did not offer any
transportation to these workers to travel the additional distance.

7. Magnum
The unit at NTTF Circle, Peenya is continuing to operate. During the period of the lockdown,
the management told workers that there was no work to be had so those who wanted to
resign could do so and those who did not want to could stay on. Some workers, especially
those who had worked less than a year, resigned; of them a few returned to their villages.
Those with slightly longer tenures were retained. Now, those who had resigned have been
re-employed but at lower positions; for instance, tailors have now been employed as helpers.

8. AKR exports
The unit closed down in September and the management offered its workers the options of
transferring to its unit in Bommanahalli, about 10 km away. The company offered transport
services from the unit here in Sarjapura road to the factory they were being transferred to,
according to workers. Several workers resigned, not choosing to take up the option of
transfer. In the second phase of the survey, workers told us that they took up the company’s
offer of transportation to the new unit and rejoined.
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9. Nisha Design
Soon after the nation-wide lockdown was lifted, Nisha Designs announced that it was
withdrawing transportation that it had been providing to workers who came from taluks
outside Bengaluru city. With public transport not being reliable then, scores of workers
resigned unable to travel to work.
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Appendix 2: Profile of respondents

Age group Number of respondents ‘
20-30 I
31-40 46
41-50 25
51-60 8
Total 90
Gender Number of respondents ‘
Female 86
Male 4

Family size Number of respondents

o1 A WN
N
Kle]

Number of working members in surveyed households before the

lockdown

I 2 3 4 5

| 4 NA NA NA NA
2 I 8 NA NA NA
3 2 25 I NA NA
4 I 27 I 0 NA
5 I 13 2 0 I
6 0 2 0 | 0
| 6500-8000 I

2 8000-9000 19

3 9000-10000 28

4 10000-12000 20

39



-0 Vv OO NOoOUT A WN -

Garment and Textile Workers Union and Alternative Law Forum

Nature of work of surveyed respondents

SI. No

Nature of work
Checker
Darner
Gummer
Helper

Ironer

KB Operator
Packer

Store Assistant
Supervisor
Tailor

Team leader

Number of respondents
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Appendix 3: Questionnaires

I. First phase
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23 Ul @H3wigd @0 adied Be JEee T IrITHBEROBR
24 5B S0BT HgEd 3000
25 (BB ©0TY) oR) OIT SBowB
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Appendix 4: Sample of email sent to factories

Madam/Sir,

We are writing this email from the Alternative Law Forum, a lawyers’ collective that
undertakes critical research and legal interventions especially in favour of marginalised
communities. We have undertaken a survey to understand what difficulties garment workers
are facing in these times of the pandemic with factories shutting down or reducing workforce.
We understand that this is a world-wide phenomenon in the global apparel industry with
supplier factories and workers being badly hit due to withdrawal, cancellation and non-
payment of dues by transnational apparel corporations.

In our survey, we have spoken to workers from __ garment factory who were asked to
resign from your unit. Workers told us that the management informed them that the unit was
shutting down and being transferred elsewhere. We were told that the entire workforce of
about __ resigned because the management told workers that they had to agree for the
transfer or resign.

In order to provide for your, i.e. the management’s, perspective, we are writing you this email
with the following questions. We hope you can please provide us these details and any other
statements that you wish to make from your end. We will certainly incorporate them in our
report.

How many workers resigned?
How many workers were retrenched?
How many workers opted for transfer?
Please provide break up of dues provided to
a. Workers who resigned
b. Workers who were retrenched
5. Why did you shut down your unit?
On what date was production halted?
7. Was notice of closure provided to the labour department?
a. If yes, what date was the notice of closure provided?
b. If no, have you informed the labour department about the closure of the
unit?
8. Which brands were you manufacturing for?
9. What was your annual net revenue for the year 2019-2020?
10. Apart from this unit at , how many units have you closed down?
I'l. Please provide details (i.e. address and number of workers) in the units closed or
proposed to be closed.

WD -

o

Please respond to this email address by November 24, 2020 so that we can
incorporate your responses in the report.

Looking forward to your responses,

Regards,
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Appendix 5: Images of factories that have closed down

Figure I: Bengaluru Suits, Peenya

Licensed strength: 1020 workers

Figure 2: Brandis, Peenya

Licensed strength: 250 workers

(Workers state that they are not working in the factory but factory management claims that the factory is
still operational)
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Figure 3: Dress Master Apparels (DMS), Peenya

Licensed strength: 800 workers
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Figure 4: Garden City Fashions, Peenya

Licensed strength: 800 workers
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Figure 5: Punit Creations, Hongasandra

Licensed strength: 955 workers

47



Garment and Textile Workers Union and Alternative Law Forum

Figure 6: Shahi |3, Peenya

Licensed strength: 750 workers

Figure 7: Texport Creations, Kenchanahalli

Licensed strength: 950 workers
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Figure 8: Shahi Exports, Unit 24, Hongasandra

Licensed strength: 280 workers
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UNIT-2:#13 C, 3rd Phase, Peenya Industrial Area, Bangalore - 560 058. INDIA

Figure 9: Seven Hills International, Peenya

Licensed strength: 100 workers
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Figure 10: Shahi Exports, Unit 18

Licensed strength: 400 workers
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Figure | I: Shalini Creations, Timberyard Layout

Licensed strength: 658 workers
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